
 1400 Independence Avenue, SW 
 Room 2055-S, STOP 0201 
 Washington, D.C.  20250-0201 

 
 
June 5, 2025 
 
Delivered via Electronic Mail 
Angela Huffman 
Farm Action 
ahuffman@farmaction.us 
 
Re: Third Interim Response to FOIA Request 2024-AMS-00190-F 
 
Dear Ms. Huffman: 
 
This is the third interim response to your Freedom of Information Act (FOIA) request, dated 
May 13, 2024, to the U.S. Department of Agriculture’s (USDA) Agricultural Marketing Service 
(AMS).  Your request was received on May 24, 2024, and sought access to: 
 

1. All records sent by MBC to the Secretary of Agriculture pursuant to Paragraph 1(a) of the 
2016 MOU and all records prepared by the Secretary of Agriculture in response to the 
records sent by MBC. These records consist of an “annual budget outlining and explaining 
MBC’s anticipated expenses and disbursements in the administration of its responsibilities, 
including probable costs of promotion, research, consumer information, and industry 
information plans or projects” submitted for pre-approval by the Secretary of Agriculture. 
 

2. All records submitted by MBC to AMS pursuant to Paragraph 1(b)(1) of the 2016 MOU as 
well as all records prepared by the Secretary of Agriculture in response to the records 
submitted by MBC.  These consist of records seeking “pre-approval [for] any and all 
promotion, advertising, research, and consumer information plans and projects.” 
 

3. All records submitted to the Secretary of Agriculture pursuant to Paragraph 1(b)(2) of the 
2016 MOU and all records prepared by the Secretary of Agriculture in response to the 
records sent by MBC. These records consist “of any and all potential contracts or agreements 
to be entered into by MBC for the implementation and conduct of plans or projects funded by 
checkoff funds” submitted for pre-approval.  
 

4. All records referred to by Paragraph 1(b)(2) of the 2016 MOU prepared by parties 
contracting with the MBC consisting of “accurate records of all transactions under the 
contract, . . . periodic reports of activities conducted, and . . .  an accounting for funds 
received and expended, and such other reports as AMS may require.” 
 

5. All audits of the records of the party contracting with MBC prepared by “[t]he Secretary [of 
Agriculture] or agents of the Beef Promotion Operating Committee or the Beef Board” as 
required in Paragraph 1(b)(2) of the 2016 MOU.  
 

6. All records prepared by both MBC and the Secretary of Agriculture pursuant to Paragraph 
1(c) of the 2016 MOU related to MBC’s agreement “to  
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a. make its books and records available to AMS for inspection and audit, 
b. prepare and submit such reports from time to time as the Secretary [of Agriculture] may 

prescribe; and  
c. make appropriate accounting with respect to the receipt and disbursement of all 

assessment funds entrusted to it.” 
 

7. All audits prepared by a certified public accountant pursuant to Paragraph 1(d) of the 2016 
MOU and all such audits submitted to the Secretary of Agriculture or AMS. 
 

8. All records prepared by MBC pursuant to Paragraph 1(e) of the 2016 MOU consisting of:  
 

a. “a report of activities carried out and an accounting for funds received and expended”; 
b. “advance notices of MBC board meetings”   
c. “a copy of the minutes from all MBC board meetings[.]” 
d. Any additional information provided by MBC in response to any request by AMS. 
 

9. All records prepared by the Secretary of Agriculture in response to records provided to it by 
MBC pursuant to Paragraph 1(e) of the 2016 MOU. 
 

10. All records prepared by both MBC and the Secretary of Agriculture pursuant to Paragraph 3 
of the 2016 MOU reflecting the decertification of MBC as a QSBC. 
 

The AMS FOIA staff works with subject matter experts across AMS to locate responsive 
documents.  For this request, a search was conducted by the Cattlemen’s Beef Board.  This 
Board is responsible for maintaining and expanding markets for beef and beef products.  A 
search was also conducted within the Livestock and Poultry Program (LP) office.  The mission 
of LP is to administer a wide range of AMS programs related to livestock, meat, poultry, egg, 
fish, grain, and seed industries as well as regulatory and support functions that extend to other 
commodities.  Additionally, a search for this request was conducted by the Client Experience 
Center (CEC) for selected AMS email accounts.  The CEC provides comprehensive, fee-for-
service information technology (IT) associated operations, security, and technical support 
services to USDA end users.  The CEC also implements and manages enterprise IT solutions for 
users Department-wide.  AMS’ search began on August 15, 2024.  Our search provided 
responsive records in AMS’ control on that date.  On December 11, 2024, we sent a first interim 
response to you concerning 174 pages of records.  On January 24, 2025, we sent a second interim 
response to you concerning 401 pages of records. 
 
For this response, we have processed an additional 437 pages that are responsive to your request.  
After a thorough review, we have determined that parts of 370 pages are exempt from disclosure 
under (b)(4) and (b)(6) of the FOIA, 5 U.S.C. § 552, as amended.  The remaining 67 pages are 
being released in their entirety.  Accordingly, this request is granted in part.  Please note that 
AMS has applied the foreseeable harm standard when reviewing these records and considering 
FOIA exemptions.   
 
Exemption 4 of the FOIA protects “trade secrets and commercial or financial information 
obtained from a person [that is] privileged or confidential.”  Information is protected as 



Request No. 2024-AMS-00190-F 
Page 3 
 
confidential under this exemption if it is not ordinarily released by the submitter.  Within this 
record set, and after considering the input of the submitter, AMS is withholding contracts and 
related records.  These records contain the submitter’s confidential commercial and financial 
information, including information regarding the submitter’s costs, agreed upon terms, strategy, 
and suppliers. This information is treated as closely held and is not made publicly available. 
Release of this information would harm the submitter’s ability to carry out its mission to enhance 
profit opportunities for Montana cattle and beef producers by increasing the demand for beef and 
beef products.  Many of these records also contain confidential commercial and financial 
information of individual contractors, who would likewise be harmed by the release of their 
commercial information.  The records reflect the amounts that contractors are willing to accept 
for their services and release could harm the contractors by undermining their ability to negotiate 
other contracts and allowing competitors to undercut them.  

Exemption 6 of the FOIA permits the government to withhold information regarding individuals 
in “personnel and medical files and similar files” when the disclosure of such information 
“would constitute a clearly unwarranted invasion of personal privacy.”  Exemption 6 requires 
agencies to balance the privacy interest of the individual and the public interest in disclosure.  
The relevant public interest is whether release would shed light on agency activities.  Within this 
record set, AMS is withholding mobile phone numbers and personal email addresses.  The 
individuals have a privacy interest in this information which could potentially be used for 
unwanted contact.  AMS is also withholding the signatures of private individuals which could be 
used for identity theft. 
 
AMS will continue to process the remainder of your request and will forward any responsive 
records promptly upon completion of review.  You have the right to appeal AMS’ determination.   
Due to the need to issue more than one determination in order to fully resolve your request, your 
appeal rights for all determinations in response to this request will be provided to you in our final 
response letter. 
 
If you have any questions about the way this request was handled, please contact our FOIA 
Public Liaison, Brooke Geller.  Ms. Geller may be contacted by telephone at (202) 302-6958, or 
electronically at brooke.geller@usda.gov or ams.foia@usda.gov.  
 
Thank you for your interest in AMS programs and policies.   
 
Sincerely, 
 
 
Mark R. Brook 
FOIA Officer 
Agricultural Marketing Service 
 
Enclosure 
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